TOWN OF NORFOLK
CONSERVATION COMMISSION
WETLANDS PROTECTION REGULATIONS

SECTION 1: Introduction and Purpose

(1) _Introduction
These regulations are promulgated by the Norfolkseovation Commission
pursuant to the authority granted to it under $adi of the Town of Norfolk
Wetlands Protection Bylaw (hereinafter referredsdhe “Bylaw”). These
regulations shall complement the Bylaw and shalktthe force of law upon their
effective date.

(2) PurposeThe Bylaw sets forth a public review and decisiaking process by which
activities affecting Areas Subject to Botion under the Bylaw are to be regulated in
order to ensure the protection of the feilg interests:

- private and public water supply

- groundwater and groundwater supply
- surface water quality in the numerous pondsysivakes and streams of the Town
- flood control

- erosion and sedimentation control

- storm damage prevention

- water pollution prevention

- fisheries

- wildlife and wildlife habitat

- passive recreation

- rare species and rare species habitat
- aesthetics

- agriculture

- aquaculture

- vernal pools and vernal pool habitat

The Bylaw sets forth a public review and decisicaking process by
which activities affecting areas subject to thetgetion under the Bylaw
are to be regulated in order to ensure the pioteof the interests listed
in Section 1(2) of these Regulations.

The purpose of these regulations is to define &rdycthat process by establishing

standard definitions and uniform procedures by tviine Norfolk Conservation
Commission may carry out its responsibilities urttierBylaw.

SECTION 2: Statement of Jurisdiction

(1) Areas Subject to Protection under the Byld&®esource Areas’) The following Resource
Areas are subject to protection under the Bylaw:

(@) Any freshwater wetland, marsh, wet meadowy, bavamp, bank, beach, dune or flat;



(b) Any land within 100 feet of any of the arsas forth in Section 2(1)(a) above;

(c) Any lake, river, pond, stream, estuary, oresaurse (ephemeral, intermittent or
perennial);

(d) Any land under any of the water bodies sehfm Section 2(1)(c)
above;

(e) Any land within 100 feet of the water bodiesferth in Section 2(1)(c) above;
(H Any land subject to flooding or inundation by:
- groundwater

- surface water

(g) Any land within 100 feet of any land subjezfiboding or inundation as set forth in
Section 2(1)(f) above; and

(h) Any Riverfront Area.

(2) _Activities Subject to Requlationden the Bylaw

(@ Any activity proposed or undertaken which wdhstitute removing,
filling, dredging, building upon, or alterirgy area specified in Section
2(1) is subject to regulation under theaByand requires the filing of
either a “Notice of Intent” or a “Request Determination of Applicability”;

(b) Any activity proposed or undertaken outsiue dareas specified in
Section 2(1) above shall not be subjeceétulation under the Bylaw
unless, in the judgment of the Conservaitommission, said activity
will result or has resulted in the removifigjng, dredging, building
upon, or altering of an area specifiedecti®n 2(1) above;

(c) Any person who wishes to know whether or nptaposed activity
or an area is subject to the Bylaw may inimgirequest a
determination from the Conservation CommissiSuch a Request
for Determination of Applicability shall be subneitt pursuant to Section 8(3) of
these regulations.
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SECTION 3: Buffer Zone Performance Standards

(1)

)

(1) Presumption of 50 Foot Undisturbed Buffer

(a) The Conservation Commission presumes that distunbed forest or

naturally vegetated buffer at least 50 feet widevben the edge of the

Resource Area specified in Section 2(1)(a), (c)@na@nd the area the

applicant proposes to disturb during a projeceisessary to protect the interests of
the Bylaw, the Act, and the DEP wetlands regulation

(b) An applicant proposing to disturb any area imiduch 50-foot buffer

shall have the burden of showing that the work psegd in the application will not
harm the interests protected by the Bylaw, theaiack the DEP wetlands
regulations. Failure to provide adequate evidsatisfactory to the Conservation
Commission supporting a determination that the gsed work within such 50-foot
buffer will not harm the interests protected by Byaw, the Act and the DEP
wetlands regulations shall be sufficient causdéHerConservation Commission to
deny a permit or grant a permit with conditiongJuing without limitation, such
buffer as the Conservation Commission deems apptepor, in the Conservation
Commission’s discretion, to continue the hearingriother date to enable the
applicant or others to present additional evidence.

(2) 50 Foot - 100 Foot Buffer

(a) Nothing in this regulation shall prevent then€ervation Commission  from
prohibiting activity anywhere within the 100 footifBer Zone defined by the Bylaw,
these regulations, the Act and the DEP wetlanddagns, including, without
limitation, the area between the edge of the 50atfer presumed necessary by
this regulation and the end of the100 foot Buffen&

(b) Projects proposed within the 50 - 100 foot &uifill be reviewed using the
following performance criteria

For new lots formed and/or new subdivisiordsapproved after
the effective date of these regulations, it is yonesd that alteration
to the 50 - 100 Foot buffer can beided. If a project proposes
alteration within this buffer, applicants must meisa vigorous a
alternatives analysis showing that the proposeggravoids
alteration to the fullest extent and has minimimegacts. Mitigation
for all buffer zone alteration is required

For projects on undeveloped lots in existgrea to the effective
date of these regulations, the appticmust present evidence that a
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®3)

SECTION 4:

(1)

()

@)

(4)

reasonable effort has been madedmand minimize impacts to the
50 - 100 Foot buffer.

For projects on lots with existing structyréhe applicant must
minimize work within the buffer ancepent evidence that a smaller
buffer zone will secure the protectad the interests of the Bylaw,
the Act, and the DEP wetlands regurat

General Provisions Concerning BurdeGaihg Forward and Burden of Proof

The Applicant shall have the burden of gdomgvard by providing at

least some credible evidence from a competent sonisupport of all
matters asserted by the Applicant in accordande st or her burden
of proof pursuant to Section 3(2) below;

The Applicant shall have the burden of proviyga preponderance of
the credible evidence that the activities proposelde application will

not harm the interests protected by this BylawiluFato meet the Burden
of Proof shall be cause for the Commission to deayApplication along
with any work or activity proposed therein.

Lands within 100 feet of rivers, ponds, lakasd other resource areas specified
under paragraphs (a), (c) and (f) of Section 2{ihese regulations, are presumed
important to the protection of these resourcesumexactivities undertaken in
close proximity to resource areas have a highihkeld of adverse impact upon
the wetland or other resource, either immediatsya consequence of
construction, or over time, as a consequence of dperation or existence of the
activities. These adverse impacts from construcioh use can include, without
limitation, erosion, siltation, loss of groundwatecharge, poor water quality, and
loss of wildlife habitat. The Commission therefonay require that applicant
maintain a strip of continuous, undisturbed vegetatover within the 100 foot
area, unless the Applicant convinces the Commidsiainthe area or part of it
may be disturbed without harm to the values pteteby the Bylaw.

In the review of areas within 100 feet of rivand streams, no permit
issued hereunder shall permit any activitiesssithe Applicant, in
addition to meeting the otherwise applicable memuents of this Bylaw,
has proved by a preponderance of the evidentélihiere is no
practicable alternative to the proposed projett less adverse effects,
and that (2) such activities, including proposetigation measures, will
have no significant adverse impact on the aresaloes protected by
the Bylaw. The Commission shall regard as prabte an alternative
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which is reasonably available and capable ofgodone after taking into
consideration the proposed property use, overaject purpose (e.g.,
residential, institutional, commercial, or indiatpurpose), logistics,
existing technology, costs of the alternatives| averall project costs.

(5) To prevent loss of Resource Areas (includneggt00 Foot Buffer Zone Resource
Areas), the Conservation Commission shall requpplidants to avoid alteration of
Resource Areas wherever feasible; to minimizeatitar of Resource Areas; and,
where alteration is unavoidable, to provide fulligation. The Conservation
Commission may authorize or require replicatiolResource Areas as a form of
mitigation, but only with the adequate securitygfpssional design, and monitoring
to assure success, because of the high likelihbfadlure of replication.

SECTION 5: Definitions

The following definitions apply to the interpretat of the Bylaw. Unless
otherwise defined herein, definitions found in MR 10.00 also shall apply to
the Bylaw:

(1) Abuttershall mean any person possessing whole or paviaérship of

property directly adjacent to the property for wihweork is proposed. This shall include
owners of land directly opposite on any privat@ublic street of way, and abutters to the
abutters within 300 feet of the property line af #pplicant, including any in another
municipality or across a body of water.

(2) Activity means any form of draining, dumping, dredging, iiémg, discharging,
excavating, filling, or grading; the erection, rastruction, or expansion of any buildings or
structures; the driving of pilings; the construntmr improvement of roads and other ways;
the changing of runoff characteristics; the intptitegy or diverting of ground or surface
water; the installation of drainage, sewage, aatkmsystems; the discharging of
pollutants; the destruction of plant life; and artlyer changing of the physical
characteristics of land or of the physical, biotad)i or chemical characteristics of water.

(3) Aestheticsneans retention or improvement of natural conattimcluding
natural lighting, sounds, odors, and significaeés$ and views or vistas as
at the time are experienced by the public fromipwtays, including
waterways.

(4) _Alter- see Section 9 of the Bylaw.
5) _Area Subject to Protection under the Aatans any area specified in Section 2

of the Bylaw and Section 2 of these regulationss ised synonymously with Resource
Area.
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(6) Bankshall include the land area which normally abut$ @onfines a water body; the
lower boundary being the mean annual low flow leart the upper boundary being the
first observable break in the slope or the meam@rfood level, whichever is higher.

(7) _Bogmeans any area where standing or slowly runnirignmgnear or at the
surface during a normal growing season and whe&sgetational community
has a significant portion of the groundwater ofagte covered with sphagnum
moss (Sphagnum) and where the vegetational contynamade up of a
significant portion of one or more of, but notilied to nor necessarily all of, the
following plants or groups of plants: aster (Astemoralis), azaleas (Rhodo-
dendrum canadense and R. viscosum), black spPimea(mariano), bog
cotton (Eriophorum), cranberry (Vaccinium macrgecer), high-bush blueberry
(Vaccinium corymbosum), larch (Lariz laricina)yfels (Kalmia angustifolia and
K. polifolia), leatherleaf (Chamaedaphne caly@)labrchids (Arethusa, Calopogon,
Pogonia), pitcher plants (Sarracenia purpureapese(Cyperaceae),
sundews (Droseraceae), sweet gale (Myrica Gald)waite cedar (Chamaecyparis
thyoides).

(8) Buffer Zonemeans an area of land extending 100 feet horiktpotatward from the
boundary of any area specified in paragraphscp)afd (f) of Section 2(1) of these
regulations. The buffer zones are resources atbprotection under the Bylaw.

(9)Certificate of Compliancmeans a written determination by the Conservation
Commission that the proposed work or a portioneibieinas been completed in accordance
with a pertinent Order of Conditions.

(10) Commissioimeans the Norfolk Conservation Commission.

(11) _Conditionsneans those requirements set forth in an Ord€onditions issued by
the Conservation Commission for the purpose ahgéng, regulating, or prohibiting
any activity that removes, fills, dredges, builgi®n, or alters an Area Subject to
Protection under the Bylaw.

(12) _Date of Issuaneeeans the date an Order of Conditions, determimatir a
certificate of compliance is mailed, as evidenogd postmark, or the date it is
hand-delivered.

(13) _Date of Receipheans the date of delivery to an office, homeisoial place of
business by mail or hand delivery.

(14) Departmenmeans the Massachusetts Department of Environhienatizzction (DEP).
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(15) Determination of Applicabilitpneans a written finding by the Commission as to
whether a site or the activity proposed theresubject to the jurisdiction of the Bylaw.

(16) Determination of Significanaaeans a written finding by the Conservation
Commission, after a public hearing, that the areavloich the proposed work is to be done,
or which the proposed work will alter, is signifittdo one or more of the interests
identified in Section 1(2) of these regulations.

(17) Drivewaymeans any means of vehicle access to a parahaf Driveways can
occur as gravel, crushed stone, dirt, or impes/imaterials such as cement or
bituminous concrete.

(18) _Erosion Contraheans the prevention or reduction of the detachoramovement
of soil or rock fragments by water, wind, ice, amdyravity
or by the action of a person or machine.

(19) Interestsmeans the wetland values (collectively, the “ies¢s protected by this
Bylaw”) specified in Section 1 of the Bylaw andcsen 1 (2) of these regulations.

(20) solated Land Subject to Floodisgn isolated depression or closed basin without
an inlet or outlet. Itis an area which at leaste a year confines standing water to
a volume of at least 1/16 acre-feet and to aregeedepth of at least six (6) inches.

(21) Land Subject to Floodimgeans all land subject to inundation by grounsuoface
water, including land within the 100 year floodplasolated land subject to flooding, and
bordering land subject to flooding as defined i0 &MR 10.57.

(22) Notice of Intentmeans the written notice filed by any person idieg to remove,
fill, dredge, or alter an Area Subject to Proctinder the Massachusetts Wetlands
Protection Act, M.G.L. ¢.131, Section 40 and tlegvii of Norfolk Wetlands Bylaw.

(23) Naotification of Non-Significanceeans a written finding by the Commission, after
a public hearing, that the area on which the ppegdavork is to be done, or which

the proposed work will alter, is not significaatany of the interests identified in

Section 1(2) of these regulations.

(24) Ordemeans an Order of Conditions, Superseding Ordemait Order, whichever
is applicable, issued pursuant to M.G.L. c.13ttiSe 40 and/or the Town of
Norfolk Wetlands Protection Bylaw.

(25) _Order of Conditionsieans the document issued by a conservation canomis
containing conditions which regulate or prohilmtativity under M.G.L. ¢.131,
Section 40 and/or the Town of Norfolk Wetlandstecton Bylaw.
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(26) _Person see Section 9 of the Bylaw.

(27) Plansneans such data, maps, engineering drawings |ai@bcis, specifications,
schedules and other materials, if any, deemedssaneby the Conservation
Commissiorto describe the site and the activity, to deteentire applicability of

the Bylaw or to determine the impact of the prgpopon the interests identified in
the Bylaw.

(28) Pondneans any open body of fresh water with a sudaea observed or recorded
within the last ten years of at least 5,000 sqtee Ponds may be either naturally
occurring or man-made by impoundment, excavatontherwise. Ponds shall
contain standing water except for periods of edg¢eldrought. For purposes of this
definition, extended drought shall mean any peoioidur or more months during
which the average rainfall for each month is 50%ess of the ten year average for
that same month. Notwithstanding the above,dhewing man-made bodies of
open water shall not be considered ponds: (ah®asilagoons which are part of
wastewater treatment plants; (b) swimming poolstoer impervious man-made
basins; and (c) individual gravel pits or quare&savated from upland areas unless
inactive for five or more consecutive years.

(29) Protection of Wildlifencludes the protection of the ability of any neise area to
provide food, wildlife corridors, breeding habitaver-wintering, or escape cover for
wildlife.

(30) _Quorummeans the majority of the duly-appointed membétkeoConservation
Commission that when duly assembled is legally emaped to transact business.

(31) Rare speciaacludes, without limitation, all vertebrate amyertebrate animal and
plant species listed as endangered, threateneflspecial concern by the
Massachusetts Division of Fisheries and Wildliégardless of whether the site

in which they occur has been previously identifidhe Division.

(32) Removenmeans to take away any type of material, thereapging an elevation,
either temporarily or permanently. Remove alsamsehe removal of vegetation,
either alive or dead.

(33) Request for Determination of Applicabiliyeans a written request made by any
person to the Conservation Commission for a detextiion as to whether a site or
the proposed activity thereon is subject to theBy

(34) Resource Arda synonymous with Area Subject to Protection uride Bylaw,
each one of which is listed in Section 2 (1) efsthregulations.
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(35) _Sedimentation Controieans the prevention or reduction of the colleatio
concentrations of sand, soil, or rock fragmentthieyaction of water, wind, ice,
gravity, person or machine.

(36) _Streanmeans a body of running water, including brooks eeeks, which moves

in a definite channel in or under the ground duleydraulic gradient. A portion of

a stream may flow through a culvert or beneathdgb. A stream may be intermittent (i.e.,
does not flow throughout the year). A stream nisy be man-made.

(37) Structurameans any building, shed, deck, driveway, rogatjiceomponent, dock,
pier, bulkhead, revetment, groin, float, pipelifegce, guard rail, pool, tennis court
or other playing surface, drainage componentagttank, etc.

(38) Vernal pooand its habitat shall include a confined basirrelggion which, at least in
most years, holds water for a minimum of two camiuns months during the spring and/or
summer and which is during most years free of ddiliitpopulations, as well as the area
within 100 feet of the mean annual boundary of sudepression, regardless of whether
the site has been certified by the Massachusetisién of Fisheries and Wildlife.

(39) _Wildlife Habitatmeans areas having plant community compositiorsamdture,
hydrologic regime, or other characteristics sidhtto provide shelter, nutrients,
growing conditions, or nesting or breeding sit@sducive to the propagation and
preservation of wildlife. Migratory and over-wamning areas shall also be included
as wildlife habitat.

Section 6 — Wildlife Habitat and Rare Species

1) Preamble:  Wildlife habitat serves a variety of functionssapport of wildlife. Food,
water, breeding space, shelter, security, movemaahimigration space, and connections to other
habitat areas are all equally important. All afgh wildlife habitat functions are presumed to
exist in all resource areasotected under the Norfolk Wetland Protectiona@yland

Regulations. No project may have an adverse impéaber project specific or cumulative on
any wildlife habitat. The Commission finds tha¢ t-100 foot buffer resource is significant for
the biological interaction of the wildlife and wiig habitat. Potential presence of rare,
endangered, threatened and special concern specidbeir specific sensitivity to buffer
resource activity shall be considered in buffeouese restrictions. Prior designation of rare or
endangered species habitat by the Division of Fise@nd Wildlife Natural Heritage Program is
not necessary. The Commission may consult with SIPI&s it deems necessary for guidance
and recommendations.

A significant adverse project-specific impact idided as an impact caused by work in an “Area
Subject to Protection” pursuant to these Regulattbat would (a) result in a measurable
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decrease in the existing wildlife populations kigahg the biological composition of the
vegetation, structure or hydrology on the sitenathie vicinity exclusive of the present or future
state of adjacent and nearby properties or, (baimgamage, destroy, or reduce in value for
wildlife purposes certain specific habitat features

(2) The following are protected habitat featurethimi the 0-100 buffer Resource

large cavity trees

turtle nesting areas

existing nest trees

beaver dams, dens and lodges.

vernal pools (even those not certified by NHESP

migration corridors that provide connectivity beamewildlife habitats
sphagnum hummocks and pools suitable to servestimgdabitat for four-toed
salamander

stands of cinnamon fern, sensitive fern suitableetve as habitat for

spotted turtles.

> @meoooy

(3) Accordingly, the Commission shall prohibit tthestruction of the above and or the placement
of fences or other barriers to wildlife movementhim and between Resources and any
destruction of the specific habitat features witthiase critical upland habitats.

(4)The applicant shall show by a preponderanceedille evidence that the activities proposed
within the 0-100 foot Buffer Resource will not hathe wildlife interests protected by the
bylaw. Failure to show such evidence is caus#éh®iCommission to deny any work or activity
proposed therein.

Section 7: Wetland Crossings:

(a) PRESUMPTIONS:

The construction of impervious surfaces such adwags or parking lots can
significantly affect the quantity and quality obsh water runoff and affect important ground
water characteristics. Impervious surfaces reduckace infiltration and increases potential of
storm water runoff volumes and by redirecting flomithin a watershed. Impervious surfaces
that direct water flows into wetlands may inundsgasitive resources and thereby destroy vital
vegetative and wildlife characteristics, reduce-gxisting flood storage capacity and
contaminate ground water recharge areas.

Conversely, impervious surfaces may direct tradédlsurface and groundwater flow patterns
away from wetlands and thereby destroy the necgbgdrological conditions needed to
maintain wetland functions and values. TherefordHe purposes of flood control, erosion
control, water quality protection and wildlife peegation the Conservation Commission shall
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review all roadways and driveways for impact, immésland cumulative on resource area
functions and values according with D.E.P’s Storates Management Guidelines and the
Norfolk Wetland Protection Bylaw and Regulations

() PERFORMANCE STANDARDS:

Any activity within a bordering vegetated wetlamggtercourse, inland bank and
Resource Area protected under the Regulationsraseimed to cause significant adverse
impacts and are npermitted as a matter of right, but MAY be allowedtler certain
circumstances at the discretion of the Commissitie. Commission MAY allow alteration
within these Resources if the activities are peaaditn 310 CMR 10.00 and DEP Wetland Policy
#88-2 which would be the MINIMUM standards appligdere there is no practical alternative
for the project. In the case of roadway and driagwrossings of the above Resources which will
result in the permanent displacement of the WetResburce, the areas of disturbance must be
minimized and replicated on a ratio of 2:1.

The extensive scientific research, in conjunctiatinthe Norfolk Conservation Commission’s
experience in reviewing a wide variety of projecsmonstrate that alteration or construction
activities within a Bordering Vegetative WetlandlamResource Area result in destructive
effects on the wetland and Resource Area whicludebut are not limited to:

Disturbance of natural vegetation along the BVWrimtaries
Runoff of pollutants into the wetlands
Fill material and other substances in the wetlands
Stockpiling or dumping of material in the wetlands
Debris migrating into the wetland
Disturbance of wildlife habitat (such as nestinggsiand wildlife corridors
In particular, the Conservation Commission will@wk the following general performance
standards:

VVVVYY

No net change in runoff volumes or peak flows

No adverse impacts in runoff water quality

No adverse impacts to groundwater recharge

No adverse impacts to wildlife and wildlife habitet a result of change of runoff
flows

VVYVYV

The applicant is required to prepare and complhgdedhogical calculations for the two, ten,
twenty five and one hundred year storm events usiagNortheast Climate /Center “Atlas of
Precipitation Extremes for the Northeastern UnB¢ates and Southeastern Canada” (aka
“Cornell Atlas”). All calculations and analysisahbe summarized and provided in an easily
readable and understandable format.
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(c) ALTERNATIVES ANALYSIS:

In evaluating whether the applicant meets therasteses as set forth in section 7 (b) of
these regulations, any self imposed hardship slealbe considered. The Commission views any
adjacent properties located nearby, which are ucal®mon ownership as part of a cumulative
Resource Area impact. The applicant or propertgevis advised to prevent situations where
they have created their own hardship by not cdsetoinsidering all likely impacts to areas
subject to the Wetland Protection Bylaw and Regaat It is incumbent upon the applicant to
plan appropriately and not fragment or phase amtygooof the development without careful
consideration of avoidance of impacting any Resedieas The Commission will only consider
a wetland crossing when all options for accesspignd areas are unfeasible and the crossing is
the only means of access aféevigorous alternatives analysis has been invdstigand
performed by the applicant/property owner and prieskto the Commission for a final
determination. The Commission will consider whethdjacent property, which would have
provided dry access to the uplands, has been #obd built upon. In a residential subdivision
of any size, the inability to develop all propossaiceptual lots shall not be considered a
hardship as it is presumed that the applicant oafigure the lots to avoid all impacts to the
Resource Areas protected by the Bylaw and Reguksmod the property owner/applicant
continues to have beneficial and economic useeptbperty.

(d) DESIGN STANDARDS FOR ROADWAYS, DRIVEWAYS:

Where stream crossings are permitted, such crassmigt be designed so as to minimize
the disturbance to the BVW and the banks and staannel by use of an open bottom arch
culvert or pre-cast spans set on footings as den fihe banks as is technically feasible. THE
USE OF PIPE CULVERTS AND THE CUT AND FILL METHOD OEONSTRUCTION IS
STRICTLY PROHIBITED.

In addition, the applicant shall request any ahavalvers available from the Planning Board
including but not limited to: width of roadway, Ikevays, cross easements, length of cul-de-sac,
street layout and arrangements. All waivers dbainade in writing to the Planning Board. The
lack of grant of any waiver from the Planning Boahall be considered in the overall proposal
but shall not be construed as a hardship. In aksaf wetland crossings permitted, the
applicant/property owner will be required to ReplaReplicate and or Mitigafer lost

Resources

(e) Replication, Replacement, Mitigation

The history of wetland replication has shown tlwatthe most part, replications fail to
reproduce the range of values, in quantity andityuadl the wetlands they ostensibly replace. In
particular, difficulties in replicating proper hydogical conditions in a consistent and enduring
fashion seem to be the source of the problem. Aaagly, the Conservation Commission
discourages any plan or project which requiresaatbn.
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For wetland crossings, which are approved the follwing criteria must be met:

(1)The amount of each Resource Area temporarilypgnchanently altered shall be
calculated and included in the plan

(2)The amount of replacement area shall be cakllat a ratio of 2:1 The Commission
MAY reduce that ratio to minimize the disturbandeipland areas it determines to be
significant to the interests protected by the Bylawwhich case it may require other forms
of mitigation.

(3)The replicated wetland must be hydrologicallg geographically associated with the
same water body as the original wetland.

(4)The replication areas must be constructed IN [Flbl.connection with the wetland
crossing and conditionally approved PRIOR to camc$ion of any structures such as roads,
driveways or buildings. (rev. 4/28/10)

(5)A qualified wetland scientist, employed by then@nission and paid for by the applicant
shall oversee the wetland replication and monktentiability of the plantings for two
successive growing seasons.

(6)At a minimum, the replicated wetland must reprcelall the values and functions of the
original wetland and resource area disturbed amgted by the Commission. In particular,
in circumstances where replacement of specifictfans and values would require
substantial amounts of time before being completgtjicated (for example those provided
by large mature trees) the Commission may requid&tianal compensation area, functions
and values, etc. beyond those required in otheéiosscof the Bylaw and its Regulations.

(7)Prior to the start of wetland construction, dethmeasurements of the depth of the soil O
and A horizons within the wetland to be lost duramgpstruction shall be conducted. The
Project shall use this information to determineghgability of these horizons for reuse in
the replication area and to calculate the needdditional soil materials. The top 12” inchs
of soil from the original wetland must be transpéahwith soil structure —especially
lamination and density profile —as intact as pdedi the replication. This is intended to
preserve plant, invertebrate, and planktonic comtiasnof the wetland and inhibit the
blossoming of invasive species. Soil materialsageused (from the wetland to be lost
during construction) shall be removed and placetieprepared replication area within one
day. If this is not possible, these soils shalstoekpiled for the minimum amount of time
and kept loosely covered and moist at all times.

(8)Erosion control barriers shall be placed aradinedoroposed wetland replication area prior to
the start of construction. Erosion control struesushall be removed upon stabilization of the
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replication area to allow free circulation of wabetween the wetland replication area adjacent
original wetland.

(9) The proposed replication area shall be excavata depth of one foot below the
proposed final grade, as depicted in the spedificatand plans submitted as part of the
Notice of Intent and referred to in the Order oh@iions. The subsoil within the replication
area shall be examined by the wetland scientidetermine texture (fine sandy loam or finer,
as defined by NRCS standards). If the subsoil issmtextured, it shall be replaced with fine
textured material to allow for the development abaillary fringe between the groundwater
and the soil surface.

(20) A minimum of 1.5 feet (18 inches) of good gtyalorganic-rich (>10% by weight)
topsoil shall be placed in the replication aredasBoil may consist of soil removed from the
wetland. The soil may be augmented with peat nesa, humus, or composted manure in
order to provide the necessary organic matters$mm an outside source shall be free of
chemical contamination, sticks, ash and rocks rtf@e one (1) inch in diameter. Reused
wetland soils shall be free of sticks, trash araksayreater than six (6) inches in diameter.
Reused wetland soils shall not be screened priosédn order to avoid removal of existing
wetland vegetation. No soils from areas contaiitiger purple loosestrife (Lythrum
salicaria) or common reed grass (Phragmites assthall be used in the replication area.

(11) Following placement of topsoil, a minimum & Hours shall pass prior to planting of
wetland vegetation to allow for rebound of buriedompacted peat. The final grade shall be
adjusted as necessary.

(12) The replication area shall be planted andeskadcording to specifications and plans
submitted as part of the Notice of Intent and reféto the Order of Conditions. Plantings shall
be fertilized and irrigated as necessary to prorsateessful establishment.

(13) The wetland scientist shall inspect the weltlaplication area twice each year, during late
spring and during the mid to late summer of the fivo full growing seasons. A written report
shall be submitted to the Commission at the er@hoh growing season. The spring inspection
shall include monitoring of the groundwater elematwithin a soil pit a minimum of 18 inches
deep at each of three randomly distributed quaslrdike summer inspection shall include the
same test as was done in the spring, as well egetation survey to determine compliance
with the general performance standard of 75% ofband surface being reestablished with
indigenous wetland plant species within two (2ygng seasons following planting.

Vegetation monitoring shall occur within three (@h)domly distributed quadrants sampled
within the tree, shrub and herb strata. Photoswd guadrant shall be taken during the summer
inspection and submitted with the commission report

(14) An inspection report shall be submitted to@menmission no later than September 15 of
each of the first two years. The report shall idelall data collected during the inspections and
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photographs, and shall include recommendationadditional plantings or other remedial
work as required.

(15) Any replication or restoration work that cesat resource (100 foot Buffer Zone) on
abutting properties shall require an easement fhrenabutting property owner covering the full
extension of the resource on that property primotmmencement of the work.

(16) A bond shall be posted that will enable then@assion to complete the replication should
the applicant fail to fulfill obligations set fotwrtn the Order of Conditions. The amount of the
bond shall be determined by the Commission buthwilho less than $10.00 per square foot of
replication.

(17) Standards for the replication shall be spediéind verified in terms of functions, values
and actual performance. Technical and engineepagifications used for design and
construction shall be considered approximate. Gaiter acceptance and approval shall be
based solely on function and performance as spdadiiithe Order of Conditions. In other
words, replications will be evaluated on what they expected to do, not on how closely actual
construction matched the plan. For example, alth@lgvations may be used for a design and
planning of a pond the standards shall be setimstef volume and depth of water over the
course of a year. Replications that do not progeelyorm the approved functions and values as
specified in the Order of Conditions will not beedeed acceptable no matter how closely they
adhere to approved engineered plans.

(18) The Commission may set other conditions asired, on a project site-specific basis.

SECTION 8: Procedures

(1) _Time PeriodsAll time periods of ten days or less specifiedhe Bylaw and these
regulations shall be computed using businessalaygSaturday, Sunday and legal
Holidays excluded). In the case of a DetermimatibApplicability or Order of
Conditions, such period shall commence on theday after the date of issuance and
shall end at the close of business on the tergiméss day thereafter. All other
time periods shall be computed on the basis ehdar days, unless the last day falls
on a Saturday, Sunday, or legal holiday, in witabe the last day shall be the next
business day following.

(2)  Actions by Conservation Commissiowhere the Bylaw states that a particular action
(except receipt of a request or notice) is to keridby the Commission, that action is to be
taken by more than half the members present aetimgeof at least a quorum. Where the
Bylaw states that a permit or notification shalissued by the Conservation Commission,
that action is to be taken by a majority of the rhera then in office, who need not convene
as a body in order to sign said permit or notif@aprovided they met pursuant to the open
meeting law, G.L. c. 39, Sections 23A-23C, wheringpbn the matter.
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Where the Bylaw states that the Conservation C@sion is to receive a request
or notice, Conservation Commission means a meofliee Conservation
Commission or an individual designated by the @oration Commission to
receive such request or notice.

(3) Determination of Applicability

(@ Requests for Determination of Applicability

1.

Any person who desires a determination as tethvan the Bylaw applies
to a site or to an activity that may affect an ABedoject to Protection
under the Bylaw, may submit to the Commission bitifeed mail or hand
delivery a Request for Determination of Applicdigili

Any person filing a Request for Determinatod Applicability with the
Commission under the Bylaw shall at the same tinae written notice
thereof, by certified mail or hand deliveredatbAbutters according to the
most recent record of the assessors and to all pdnsons as the
Commission shall in writing require. Abutters sl notified at least ten
(10) days prior to the date of the public hearing.

3. When a person requesting a determination is ofiaer the owner, the request, the
notice of the hearing, and the determination itsiedfll be sent by the Commission to the
owner as well as to the person making the reqaedtthe applicant shall supply the
Commission with the name and current address ajviimer

(b) Determination of Applicability

1.

2.

Effective 5/28/99

Within 21 days after the date of receipt ofeséest for Determination of
Applicability with the minimum submittal requiremsrset forth in the
following Section 11, the Commission shall holdublgc hearing on the
Request. Notice of the time and place of the pui#aring at which the
Determination will be made shall be given by ther@assion, at the
expense of the person making the Request, nathasdive business days
prior to such hearing, by publication in a newspap@eneral circulation

in the Town and by mailing a notice to the persakimg the Request and to
the owner.

Within 21 days of the close of the public hegyithe Commission shall
determine:

a. Positively: that the area and the activitypps®ed thereon are
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subject to the jurisdiction of the Bylaw and tHat activity is
deemed to affect one or more of the interests giexdan the Bylaw.

b. Negatively: that the area in which the propasetivity is to take

place is not within the jurisdiction of the Bylawtbat the proposed
activity is not deemed to affect one or more ofittterests protected
by the Bylaw

3. The Determination shall be signed by a nitgjof the Commissioners
present at the public hearing and shall belsetite Commission to the
person making the Request and a copy to the oviimgher than applicant,
within 21 days of the close of the public hearinguay continuance thereof.

4, A Determination shall be valid for three yefaosn date of issuance.

5. In the event of a positive Determination, di®&of Intent shall be filed and
all of the procedures set forth in Section (4)hi$ Section 6 shall apply.

(4) Notice of Intent

(a) Any person who proposes to do work that withove, fill, dredge, build upon,
or alter any Area Subject to Protection under thlaB shall submit a Notice of
Intent and other application materials in accordamith the submittal requirements
provided in Section 11.

(b) The Commission in an appropriate case maypaesethe application and plans
under the Bylaw Notice of Intent and plans filedler the Wetlands Protection
Act, M.G.L. ¢.131, Section 40.

(c) Any person filing a Notice of Intent with ti®mmission under the Bylaw shall
at the same time give written notice thereof, d&yitted mail or hand delivered,

to all abutters according to the most recent ceobthe assessors and to all

other persons as the Commission shall in writeggiire. Abutters shall be
notified at least ten days prior to the date ofgghblic hearing.

(d) When a person filing is other than the owtie,application, the notice of the
hearing, and the filings themselves shall be &etiite owner by the person filing
the application, and the applicant shall also buiye Commission with the

name and current address of the owner.

(e) A Notice of Intent may be denied by the Consmois if:

1. The filing is deemed incomplete or;
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2. A Special Permit or Variance from the ZonBward of Appeals is required and
has not been obtained or applied for.

(5) Public Hearings on Notices of Intent

(a) A public hearing on a Notice of Intent shalheld by the Commission within

21 days of receipt of the minimum submittal requieaits set forth in Section (4) of this
Section 8 and the following Section 14 and shatdbeertised at the expense of the
applicant at least five business days prior tdeing in a newspaper of general
circulation in the Town and in accordance withrtbguirements of the open meeting law,
M.G.L. ¢.39, Section 23B. Notice of the hearinglidba mailed by the Commission to the
applicant and to the owner if other than the applic

(b) The Commission in an appropriate case may omnits hearing under the
Bylaw with the hearing conducted under the WeldalArotection Act, M.G.L.
Ch.131, Section 40.

(c) Public hearings may be continued as follows:

1. Within 21 days of receipt of the minimum suliatitequirements,
without the consent of the applicant to a dateaggrfor reasons stated at
the hearing, which may include receipt afigdnal information offered by
the applicant or others, information andhpleequired of the applicant
deemed necessary by the Commission in icsedien, or comments and
recommendations of other local or state boardoérails;

2. With the consent of the applicant, to an atjggon date, which shall be
announced at the hearing.

(6) Permits Requlating the Work

(a) Within 21 days of the close of the public hegyithe Commission shall issue
an Order of Conditions (hereinafter called the ‘€% either approving or
denying the project.

(b) If the project is approved, the Order shall asg such conditions as are necessary for
the protection of one or more of the intereststifled in the Bylaw. The Order shall
prohibit any work or portion thereof that cannotdo@ditioned to protect

said interests.

(c) If the project is denied, it shall be for orfarre of the following reasons:

1. for failure to meet the requirements of theayl
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2. for failure to submit necessary informatiorptans requested by the
Commission;

3. for failure to meet the design specificatigresformance standards, or other
requirements in these regulations;

4. for failure to avoid or prevent unacceptabigmgicant or cumulative effects
upon the wetland values protected by the Bylaw;

5. where no conditions are adequate to safeghardé¢tland values protected
by the Bylaw.

(d) An Order shall be valid for three years frora thate of its issuance, however, the
Commission in its discretion may issue an Ordeirexpfive years from the date of
issuance for recurring or continuous maintenanag vpoovided that on an annual basis,
the applicant gives the Commission written nottfaa of the time and location of the work
to be performed. In the event of a change of osimprbefore or during project work
activities, prior to the transfer of ownership, therent owner must notify the new owner
by registered or certified mail a copy of the Detieration of Applicability or of the existing
Order of Conditions. A copy of the notificatiorités must be forwarded to the
Commission prior to commencing or continuing theguet work activities.

(e) The Order shall be signed by a majority of@menmissioners present at the
respective public hearing and shall be mailed adtgelivered to the applicant,
his/her agent or the owner of record.

(f) A copy of the plans describing the work and @reler shall be kept on file by
the Commission and shall be available to the putlreasonable hours.

(g) Prior to the commencement of any work permitecequired by the Order,
the Order shall be recorded in the Registry of Beedhe Land Court for the
district in which the land is located within theagh of title of the affected
property. In the case of recorded land, the geshall also be noted in the
Registry’s Grantor Index under the name of the owih¢he land upon which
the proposed work is to be done. Certificationegbrding shall be sent to the
Commission beforany work is commenced. If work is undertaken wuth

the applicant first recording the Permit, the isguauthority may issue an
Enforcement Order or may itself record the Ordehatapplicant’s expense.

(h) For good cause the Commission may revoke oiifgnagbermit or determination
issued under this Bylaw after notice to the hotifehe permit or determination, notice to
the public, Abutters, and town boards, pursua@ections 5 and 6 of the Bylaw, and a
public hearing.
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() The Commission in an appropriate case may coethie Order or other action on an
application issued under the Bylaw with the OrdeConditions issued under the Wetlands
Protection Act, M.G.L. ¢.131, Section 40.

(7) Extensions of Permits

(a) Commission may extend an Order one or moregenf up to
three years each. The written request for extarshall be received by the
Commission at least thirty (30) days prior to thpigation of the Order.

(b) The Commission may deny the request for ameida and require the filing of
a new Notice of Intent for the remaining work ie flollowing circumstances:

1. Where no work has begun on the project, exchptevsuch failure is due to an
unavoidable delay, such as appeals, or in therobtpof other necessary permits;

2.Where new information, not available at the ttheOrder was issued,
has become available and indicates that the Osdwtiadequate to
protect the interests identified in the Bylaw anelse Regulations;

3.Where incomplete work is causing damage to tegasts identified in
the Bylaw and these Regulations; or

4. Where work has been done in violation of the Oodehese regulations.
(c)The Extension Permit shall be signed by a nigjofithe Commission.

(d) The Extension Permit shall be recorded in ted Court or the Registry of
Deeds, whichever is appropriate. Certificatiomearding shall be sent to

the Commission on the stub provided at the bottbtheoExtension Permit.

If work is undertaken without the applicant so relaag the Extension Permit,
the Commission may issue an Enforcement Order gritself record the
Extension Permit at the applicant’s expense.

(8) Certificates of Compliance

(a) Upon completion of the work specified in thel@rof Conditions, it is
mandatory for the applicant to request in writinQextificate of Compliance.
Within 21 days of receipt of the written requelsg Conservation Commission,
after review and inspection, shall either (i) dgrinat the activity or portions
thereof described in the Notice of Intent and plaes been completed in
compliance with the Order or (ii) refuse to issu@eatificate of Compliance
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and such refusal shall be in writing and shall spélce reasons for denial
The Certificate of Compliance shall be signed loyagority of the Commission.

(b)If a project has been completed in accordante plans stamped by a registered
professional engineer, architect, landscape anthieland surveyor, a written statement by
such a professional person certifying substantiadiance with the plans and setting forth
what deviation, if any, exists from the plans appbin the Order shall accompany the
request for a Certificate of Compliance.

(c) If the Order contains conditions which contimpaet the completion of the
work, such as (but not limited to) maintenance onitoring, the Certificate
of Compliance shall specify which, if any, of swanditions shall continue.
The Certificate shall also specify what portionshaf work it applies to if it
does not apply to all the work regulated by thegdrd

(d) The Certificate of Compliance shall be recoritetthe Land Court or the Registry of
Deeds, whichever is appropriated. Certificatiomeabrding shall be sent to the
Commission on the stub provided at the bottom @fGhkrtificate of Compliance. Upon
failure of the applicant to so record, the Commoissnay do so at the applicant’s expense.

SECTION 9: Hiring Outside Consultants

As provided by G.L. ch. 44 853G and Section D.thefTown of Norfolk Wetland Protection
Bylaw, the Norfolk Conservation Commissignay impose reasonable fees for the employment of
outside consultants, engaged by the Conservatiom@ssion, for specific expert services deemed
necessary by the Commission to come to a finakateton an application submitted to the
Conservation Commission pursuant to the requiresnaithe Wetlands Protection Act (G.L. ch.
131 840), Conservation Commission Act (G.L. ch88QC), or any other applicable state or
municipal statute, bylaw (ordinance) or regulat@sthey may be amended or enacted from time to
time. The Commission may require the payment@ttimsultant fee at any point in its
deliberations prior to a final decision. The exs®f discretion by the Commission in making its
determination to require the payment of a consufesnshall be based upon its reasonable finding
that additional information or technical assistaacguirable only through outside consultants
would be necessary for the among of an objeceatsn.

Funds received by the Conservation Commission patdo these rules shall be deposited with the
Town of Norfolk Treasurer who shall establish acsgleaccount for this purpose. Expenditures
from this special account may be made at the dreaf the Conservation Commission without
further appropriations as provided in G.L. ch. 58@. Expenditures from this account shall be
made only in connection with the review of a spgmiaject or projects for which a consultant fee
has been collected from the applicant. Accruest@st may also be spent for the purposes
hereunder. Specific consultant services may irchud are not limited to resource area survey and
delineation, analysis of resource area valuesrapddts, hydrogeologic and drainage analysis,
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impacts on municipal conservation lands, and enumental or land use law. Consultants include,
but are not limited to engineers, planner, wetlsgidntists, surveyors, attorneys or other
professional with experience in the matters thatlae subject of the Commission’s proceedings.
The consultant shall be chosen by, and reporttonijne Commission and/its Agent.

The Conservation Commission shall give writteng®td the applicant of the selection of an
outside consultant, which notice shall state tleatitly of the consultant, an estimate of the amount
of the fee to be charged to the applicant, andjaast or payment of said fee in its entirety. Such
notice shall be deemed to have been given on tiedtda mailed or delivered. No such costs or
expenses shall be incurred by the applicant iafh@ication or request is withdrawn within five
days of the date notice is given.

The fee must be received in its entirety priohihitiation of consulting services. The
Commission may request additional consultant feesdessary review requires a larger
expenditure than originally anticipated or new miation requires additional consultant services.
Failure by the applicant to pay the consultansfgecified by the Commission within ten (10)
business days of the date of the request for payshal be cause for he commission to determine
that the application is administratively incomplétgcept in the case of an appeal). The
Commission shall state such in a letter to theiegml. No additional review or action shall be
taken on the permit request until the applicantdzad the requested fee. The failure to pay
requested fees on two or more occasions shallungsofor denial for the underlying application.
The applicant may appeal the selection of the deitsonsultant to the Norfolk Board of Selectmen,
who may disqualify the outside consultant seleotethe grounds that the consultant has a conflict
of interest or does not possess the minimum redjguelification. The minimum qualifications
shall consist of either an educational degree aemears of practice in the field at issue or a
related field. Such an appeal must be in writind geceived by the Norfolk Board of Selectmen
and a copy received by the Conservation Commissmas to be received within ten (10) days of
the date consultant fees were requested by theeB@t®n Commission. The required time limits
for action upon the application shall be extendgthb duration of the administrative appeal. In
the event that no decision is made by the Boa&ktdctmen within one month following the filing
of the appeal, the selection made by the Commistiah stand.

At the completion of the Commission’s review ofrajpct, any excess amount in the account,
including interest, attributable to a specific pajshall be repaid to the applicant or the applisa
successor in interest. A final report of said actshall be made available to the applicant or
applicant’s successor in interest. For the purpdbdeis regulation, any person or entity claiming
be an applicant’s successor in interest shall deothe Commission with documentation
establishing such succession in interest.

SECTION 10: Emergencies

(2)Any person requesting permission to do an emesgproject shall specify why
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the project is necessary for the protection otbath or safety of the public and
what agency of the Commonwealth or subdivisionebils to perform the project
or order it to be performed.

(2)The request may be written or oral, but if onalst be confirmed by written notice
within 24 hours of work commencement.

(3)A majority of the Commission must certify thenk@s an emergency project to be
performed only for the time and place certifiedosyy Commission for the limited
purpose of abating the emergency.

(4)An emergency certification shall be issued dohthe protection of public health or safety.

(5)The time limit for performance of emergency wehall not exceed 30 days from the date of
certification by the Commission.

SECTION 11: Severability

The invalidity of any section of these regulatishsll not invalidate any other section or provision
thereof, nor shall it invalidate any Order or deteration which previously has been issued. If any
Court of the Commonwealth shall invalidate any miow of the Bylaw of these regulations, the
Conservation Commission may promulgate additioeglilations or present to the next Town
Meeting after such invalidation, amendments taBylaw or regulations which are designed to
comply with any Court decision invalidating sucleyasion or regulation, as the case may be.

SECTION 12: Effective Date

The effective date of these regulations shall bg B& 1999 and the provisions of these
regulations shall apply to all applications recdioa or after that date.

SECTION 13: Enforcement

The Conservation Commission shall have the authriénforce the Bylaw, these
Regulations and the permits issued there undeidbgtion notices, administrative
orders, and civil and criminal court actions. Asgrson who violates provisions of
the Bylaw or these Regulations may be orderedstone the property to its original
condition and take any other action deemed negetssegmedy such violations, or
may be fined up to $300.00 per day, or both.

SECTION 14: Submittal Requirements

(1) General Information
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(a) All applications shall be submitted at leagb weeks priorto the next scheduled
Conservation Commission meeting.

(b) The applicant should adhere to the written filingdglines issued by the
Conservation Commission, as amended from timente. ti

(c) Incomplete applications (i.e. missing informatitorms, fees, etc.) cannot proceed
until such time as all required elements are reckiv

(2) Certificate of Good Standing

Pursuant to the Town of Norfolk bylaws, Article 8ection 4, a Good Standing Approval Form
approved by the Town Treasurer or Town Tax Collesit@ll be submitted with the application
filed with the Conservation Commission.

(3) Plans and Drawing Reguirements
In order to properly and accurately evaluate themi@l or real effects of proposed projects:

(a) In addition to the copies required to be providethe various Town boards
pursuant to Section 6 of the Town of Norfolk Wetld?rotection bylaw, all filings
must includel4 setsof all documents and one list of all abutters itB00 feet of
the property line of the applicant. All Noticelofent and Abbreviated Notice of
Intent Applications shall be accompanied by 14 sefdans prepared and stamped
by a professional land surveyor or a qualified @ssfonal engineer, whichever is
applicable.

(b) In addition to the copies required to be providethe various Town Boards
pursuant to Section 6 of the Town of Norfolk Wetld?rotection Bylaw, all
requests for Determination of Applicability applicas shall be accompanied b¥
copiesof a sketch or drawing showing as much detailessiple but do not require
a professional land surveyor’s or professional meg)i's services unless the
applicant is requesting a determination of the ldanes of the Resource Areas.

(c) If the plans require a qualified professional eegin his/her stamp shall include
his/her signature and discipline within it.

(d) Professionally prepared plans must show and ldbellevant Resource Areas in
proximity to the project.

(e) All filings must be accompanied by a Town of Nokfélssessors’ locus map.
(H All plans and drawings shall show the immediatettaisi to the project property.

(9) All plans and drawings must indicate linear meas@ms depicting setbacks from
wetlands to all pertinent structures.

(h) All revised plans shall show revision dates andtrmaBcate nature of revision
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within the notes.
(i) Topographical variation must be shown on all prsiteslly prepared plans.

() All drawings and plans submitted with the RequesCietermination of
Applicability or with the Notice of Intent underdlBylaw must show the limit of
the 50-foot undisturbed buffer required, in additio the limit of the 100-foot
buffer defined by the Bylaw, these Regulations Abe and the DEP Wetlands
Regulations.

(4) On-Site Requirements

(a) All proposed structures and property corners regataking.
(b) On site staking must be posted and easily visibleazant properties.
(c) Lot numbers must be posted and easily visible aamgproperties.

(d) If a building currently exists on the property,identifying number/house number
must be easily visible.

(e) The edge of each Resource Area relevant to thegingjll require staking or
flagging. Itis the policy of the Commission tdregn from making any final
boundary determination of vegetated wetlands duhegperiod beginning
November 1 and ending May 15 of the following ye&his policy is based on the
fact that the boundaries of bordering vegetatetawetare partially based on the
line within 50% or more of the vegetational comntyiconsisting of the wetland
species identified in 310 CMR 10.00 and that betwdevember 1 and May 15 the
usual wetland vegetation necessary to make sueteantination is absent. The
flags must be maintained until all work activitea® complete.

(5) By-law (Municipal) Filing Fees

(a) The review of applications as well as monitoringofactive site requires the
expenditure of significant municipal resourcesref@e additional fees are required
for filing under the by-law in addition to thosejuered for filing under the
Wetlands Protection Act, M.G.L. ¢.131, 840.

(b) The fees for filing under the Bylaw shall be pagatol the Town of Norfolk and area
as follows:

A. REQUEST FOR DETERMINATION OF APPLICABILITY ( WPA Form 1)

a) Minor projects associated with SFH (i.e., deckslposheds, additions, septic
=T o= U ) R $100.00
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b) Other residential subdivisi@monercial/retail project......................... $200.00

B. NOTICE OF INTENT ( WPA Form 3)* orABBREVIATED NOTICE OF INTENT

(WPA Form 4)*

Category Activities and Fees

Category 1— Fee for each activity is ..........ccceiviiiiiiiiiiceieenee $200.00

a) work on single family lot; addition, pool, etc.

b) Site work without a house (removal of vegetatiowazation, grading

c) Control vegetation (aquatic vegetation reahcherbicides, thinning of
vegetation in resource areas)

d) Resource improvement (clearing of bruske tiutting)

e) Work on septic system separate from hawrsany part thereof)

f)  Monitoring well activities minus roadwayd(k testing, disturbance/destruction
of vegetation/soils)

g) New agricultural or aquaculture projecielfides forestry on land in forestry
use)

Category 2— Fee for each activity iS.........covviii i e e, $500.0

a) Construction of single family house (includds gireparation, utilities, septic
systems, grading, etc.)

b) Parking lot (construction of and repaiwater related structures and uses)

c) Beach nourishment

d) Electric generating facility activities

e) Inland limited projects minus road sings and agriculture

f)  Each crossing for driveway to singlenfly house

g) Each project source (storm drain) disgl (includes upgrades/redevelopment)

h)  Control vegetation in development

i)  Water level variations

j)  Any other activity not in Category3,,4, 5 or 6

k) Water supply exploration

Category 3 —Fee for each activity iS..........ooiiiiiiiiii e, $1,200.00

a) Site preparation (for development) beyond Noticki@nt scope
b) Each building (for development) including site

¢) Road construction not crossing or driveway

d) Hazardous cleanup

e)

Water supply development

Category 4 —Fee foreach activity is .........cooii i 2900.00
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b) Dam, sluiceway, tidegate (safety) work

c) Landfills, operation/closures

d) Sand and gravel operations

e) Railroad line construction

f) Bridges

g) Hazardous waste alterations to resourcesarea

h) Dredging

i) Package treatment plant and discharge

j) Airport tree clearing

k) Soil and/or hazardous material releaseorspactions

Category 5— (Fee is $4 per linear foot; total fee not lessti100 or more than $2000)

a) work (construction, reconstruction, repair, repjam@docks, piers, revetments,
dikes, etc. (coastal or inland)

*RIVERFRONT PROJECTS — (ADD %2 OF TOTAL FEES IF WORK IS APPLICABLE UNDER
CATEGORIES 1-5)

C. ABBREVIATED NOTICE OF RESOURCE AREA DELINEATION (WPA Form 4A)*

Category Activities and Fees
a)Single family house (for minor residential progct
$100.00 for Administrative costs plus
$1.00 per linear foot of BVW delineatiop to a maximum cost of $500
b) Residential Subdivision (2 lots to maximof 10)
$200.00 for Administrative costs plus
$1.00 per linear foot of BVW delineatiup to a maximum cost of $2,000
) Residential Subdivision (10 lots to axmaum of 25)
$200.00 for Administrative costs plus
$1.00 per linear foot of BVW delineatiup to a maximum cost of $2,500
d) Residential Subdivision (25 lots andrpve
$200.00 for Administrative costs plus
$1.00 per linear foot of BVW delineatiup to a maximum cost of $3,000
e) Commercial/Retail, Industrial or Instibnal projects and buildings, any part of whislin a
Resource Area.
$200.00 for Administrative costs plus
$$1.25 per linear foot of BVW delitiea up to a maximum of $3,000

*RIVERFRONT DELINEATIONS — (Add ¥ of total fees if work is applicable unden€gories a-e)

D. AMENDED ORDER OF CONDITIONS ..ot i v $100.00
E. RE-OPEN PUBLIC HEARING ...t e e e e $100.00
F. CERTIFICATE OF COMPLIANCE (WPA Form 8B)
APANTIAL. .. . $50.00
0) 2 PP $50.00
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G. RELEASE FROM EXPIRED ORDER OF CONDITIONS .........coovcvvinnn. $100.00
H. EXTENSION PERMIT FOR ORDER OF CONDITIONS (WP A Form 7)
ARESIAENTAL. . .. $ 50.00
bINON-ResIidential..........c.ouiiiie $ 50.00
[. INFORMAL REVIEW OF PLANS ... e e NO CHARGE
J. REVIEW OF CHANGE OF PLANS AFTER COC IS ISSUED ............ NO CHARGE

K. AFFADAVIT/COPY CERTIFICATION for any Cons. Co mm. Document........ $ 50.00

Category 6 — Reguest for Amendment of Order of Conitlons following a Denial*

A. Single family house or minor Projects  ......c.oeeiiiii i $100.00
B. Wetland crossing for a single family house..............c.ccooii e $100.00
C. Residential Subdivision — 2 lots to a maxamof 10

($150 per lot plus $250 Administratiee to a maximum of $1,750
Residential Subdivision — 11 lots to a maxmmof 25 lots
($200 for each house lot plus $30@nkustrative fee to a maximum of $6,600)
E. Residential Subdivision — 26 lots an over
( $300 each house lot plus $350 Adstriative fee to a maximum of $9,350)
F. Commercial, retail, industrial projects undihg parking lots, new drainage designs,
modifications to existing inadequdtainage designs ($500 plus $400 Administrativg fee
G. Each roadway or driveway wetland crossisgaated with commercial, industrial,
institutional or residential subdiuis ($1000 for each crossing plus $500 Administeati
fee)
* Notwithstanding the above, NO application which baen finally and unfavorable acted upon
by the Commission shall be acted favorably upohimtine year after the date of final unfavorable
action unless the Commission finds by a majoritg \&pecific and material changes in the
conditions upon which the previous unfavorablearctvas based, and describes such changes in
the record of its proceedings (Article VII, Sect@ — Town Meeting, May 2003)

o

ADDITIONAL INFORMATION:

A) Checks or money orders are made payable to fiT@wWNorfolk” (unless otherwise indicated).

B) Filing fee worksheet shall be signed with iyapplication.

C. Fee is non-refundable if the public heariotiae has been advertised.

D. The time period by which the Commission nhgdtl the public hearing/meeting begins only
when a completed application, includangper filing fees and Good Standing Form is
received.

E. The fees required under the Norfolk WetlBnokection Bylaw and Regulations are in
addition to the fees required by thenGwnwealth of Massachusetts under the
Massachusetts Wetland Protection Act.

F. Municipal projects are exempt from the ByRRegulation fees.

G. Fees for consultants the Commission may re@ue in addition to these fees and must be paid
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for by the applicant. The failuretioé applicant to pay such fees may be groundsdioiatl
of the project for lack of information

Please Complete:

Type of Activity Number of Activities Activity Fee Sub Total

Riverfront Fee
(if applicable)
Total

| haveread and accept responsibility for the fees and filing requirements of the Norfolk
Conservation Commission. | give permission to the Norfolk Conservation Commission and its
agents or staff to enter upon the property for the purposes of gathering information and data
that is necessary for the Commission to review the project and issue its decision, which also
includes the taking of photographs or any other materials that are deemed necessary by the
Commission from the date of the application until the date of issuance of any final certificate of
compliance.

Applicant/Owner Date

c:\documents and settings\msimpson.norfolk\desktegtAnd regs..doc
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